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of the Treasury. The merchants then paid the 
duties under protest, in order to take up their 
bond, and avoid the injurious consequences 
upon their business and their credit of a 
suit with the Government. Jt is held 
that the payment. under. .protest was a 


“| voluntary payment, and that under the Ste- 


| that, Mr: Faxtxy was “not indebted to the 
| City ome cent,” and Mr. Axoutarios added that 
“if any money were owing, it-was due to Mr. 
‘Fantey and not from'that gentleman!” Now, 
we have before us a copy of the of 
the Board of Aldermen, on the 8th of March 
last, pending which. the ee 
unanimously offered by ‘the Committee on 

Frauds, were adopted : 
“ Resolved, That the ordinance approved the 6th 


a sraiety day of October, 1857, confirming the assessment in 
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— Resolved, That the 


the case of regulating, curb and guttering and flag- 
ging Fifty-second-street, be and the same is hereby 


Corporation Counsel be directed 
to take against Tznencs Fasizr, Joan 
MoGuane and Parnicx Taacr to recover back from them 

sum of $9,669 deh Se ive meena Cone: 


roll from the office of 


veataiieh, which were. sent. just 
; months ago, with the Report of the Com- 
prego lagen etre aged 

of Councilmen, were immediately re- 
by the latter body, to a Select Commit- 
pleas of Messrs. Jupson, (sihce 
and CornzL., who have never re- 
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and approved on the 15th day of Sep- 
, 1856... Although the said award was 
diver confirmed, as the law requires, by the 

pard of Aldermen, and, moreover, no formal 

ract with the Street Commissioner was 

famed, the work was immediately com- 
SareyFancer “and prosecuted “until it 

PC arely ; On -the Ist of June, 
4887, Fasiax had done the j6b. ‘Whether well 

the or fll does not appear; -but it was: entirely 
2 OREN entitled, nee to the: 


»;who have contracts with 
Not he! The work having’ been 
at’ once’ notified Deputy 
‘Street-Commissioner ‘Tunwxn that he ‘had con- 
 @uded not to doit), and, thereupon, a new 
contract was made with one Jonn McGrane, 


ston of the»next highest bidder, to’ perform services 


which had already: been rendered. The Mc- 


pulled down Grane contract was signed, in the Street-Com- 
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missioner’s Office, ‘On the 5th of June, 1857. 
MoGrane instantly assigned it back to Far- 

uzy’s father-in-law, and, on the 10th of June, 
ven- only five. days after the: date of the ‘second 
| Contract, Mr. Tuswer signed ‘a certificate, 
| wherein he stated-thet Joun McGranz having 
- | completed the work assigned to him, the ‘as- 
» sessment on the property might be proceeded 
gens coh- | with! The amount due from the City to Fan- 


nee: si Palece Ley was thus raised from the original sum to 


that of $6,676 40, and, before the account left 
|| the Street Commissioner's Office, further extra 
allowances and alterations of prices ~ were 
manto- ‘made which swelled the bill to $8,750. 

4 ee ep having been 





rascality 
Yon _| perpetrated after the other—the contract itself 


art 


ceiag bose. Sieaaily. bland the amount 


and sessile’ om cxizinaRy, 94.56) 5%, barter tee 


t |-was drawn out of the ‘Tné 


ay 
at 


their will that they protested in writing against 
the payment. Mr. Secretary Cons can it 
back tothem, if he sees fit, but refiises to do 
so. The Court say they cannot order the 
money to be refunded, because the statute of 
1845 saves the action only to those who pay 
illegal duties in order “to obtain goods, &., 
belonging” to. them, and that the payment to 
avoid the disastrous: consequences of a suit is 
a “voluntary.” payment. So, between the dis- 
inclination of the Secretary and the inability 
of the Court to do them justice, the merchants 
are robbed of their money.. If they had paid 
duties on the nine casks in order to get posses- 
sion of the seven, then they would have been 


| clearly within’ the statute. But as they paid | 


duties.on the seven casks and withdrew them, | 
when they paid illegal duties on the two casks 
to save their credit and sustain a legal stand- 
ing in the Custom-house, this payment, though 
expressly declared in writipg to be otherwise, 
is judicially pronounced a voluntary payment. 


laws the decision of Mr. Justice Nztsow is un- 
questionably right—that is so far right that it 
does not become us to question it. There can 
be no doubt that any Court would be anxious 
to make restitution to the victims of such a 
legalized swindle. But we wish that in the 
adoption of their technical words Courts of 
Justice would not do too much violence to the 
popular use of language. If they wish to ex- 
press the popular idea of “ white,” for instance, 
we would humbly suggest that it would be well 
not to yudicialize it by the substitution of the 
term“ black.” It creates inevitable confusion 
in the popular mind. Now, in popular, if not in 
legal intent, there can be ‘no such thing as’ 6 
“ voluntary” payment without the willing as- 
sent of the man who pays. What one pays un- 
der a moral duress, or to escape a menaced in- 
jury to his person or reputation, he pays, to be 
sure, because he has a mind to pay it; 
and if this makes ita voluntary payment one 
pays willingly when he gives up his purse to 
escape the imminent probability of having a 
few ounces of cold lead in his thorax. But to 
us it seems a gross abuse of language to style 
such a payment “,voluntary.” 

That the Government: in this case has re- 
ceived money whith.. belongs. te. these mer- 


chants,.and which it is obliged, -by the ties of | upper classes of every Buropean —, and 
See aoe 


natural justice and ‘equity, to refund,. no just 
+ man ¢an.doubt. To retain. it under. the pre- 
=} tence that they. paid Jt voluntarily, When: they 
Bg | pote a hy 8 ot a it: yoluntarily, 
tented { bationceosroion, is only sustaining a legal im- 
ipnted | corality bys legal fictivn br, in.. plain. words, 
upholding robbery by falsehood. 

The burden of this scandalous oppression 
of the mercantile ~ community... should . rest 
where it belongs: ‘Courts have no. diséretion. 
They are bound to interpret the law as they 
find it, and, though we think there has been 
an unfortunate judicial tendency of late years 
to decide against the merchants in their con- 
troversies. with . the Government, they decide, 
of course, according: to their view of the law. 
But Mr. Secretary Cons has no such excuse, 
and if, asa public officer, he resists on tech- 
nical grounds -the repayment. of money ille- 
gally exacted, and which it is in his official 
power to repay, it is evident that if he con- 
siders honesty a becoming ‘attribute of indi- 
viduals, he regards it as an attribute that Secre- 
an re with. ~ 
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~ Barriga Festina .Towarps Amenica.—The 
solemn exhortations of the - London Times 
which we copied; 
America to live on good te 


to make. 

sevach tobe. long Alioieed prevent a 

a cordiality between the two countries 

every one who knows them must-feel ought to 
Revolutionary 


4 ue hae . 


Petey ee 


Sti a 


manners of a while i hanad 
bride is a lovely girl of eighteen. The | 
Jbanns. haye been formally in the | 
Moniteur, and we presume the bestowal upon 
the old veteran of the Collar of the Bath’ by 
the Queen, of which we have just received the 


by great people, strikes us as extremely re- 
volting. blag vi wey A tees 
teens . and than who might. ‘be 
her pcan + is ‘always rather a 


repulsive subject for thought, even when it is | 


due to the absurd fancy of the parties them- 
selves. When an sitachment springs up 
between two persons, one of ‘them ‘on the 
edge.of the grave, and the other on the very 
threshold of ‘life, it is best disposed of by ‘the 
Latin proverb, -De idus, &c., if any thing 
has tobe said about it at all. But when a 
match of this sort.is brought about by dhird 
persons for their own special convenience and 


profit, and without the’ slightest thought for 


the happiness-or welfare of either of the prin- 


i [renee not get eee 
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thrown upon the are 


they have nominated their weirs esd Ms 
will give them as latge a vote as . 


cipals, and’ preparations are made to célebrate | - 


it. as @ joyous event, we must . say wé°dan. 


Rarity, BON A APRS NR an eS 


serves the .stamp of public execration. 


If all the. accounts which have 
us be true, 


a contrivance of the French 
taching the. old General to 

nasty, and securing his invaluable services 
support of the Prince Imperial, in . case 
thing should happen tocut short the Empe- 
ror’s careér before the boy attained his ma- 


jority. Mile. Panieea is her Majesty’s protégé, | : 


and, we believe, her relative, two 
stances which ought to give her a - double 
claim upon. Imperial: kindness, or, at. least, 
Imperial mercy. But it seems as if the small- 
est and most remote as well as closest and 
most intimate connection with royalty causes 
the best hearted of men or women to see 
everybody eerie, ase ie a aud ma- 


bigrapier ep eraat that such an 


Mts Sega epets 
passion in the breast of a young and* 


some woman, who is the rage in the best so- 


ciety of Purley aad te Saiguaels $e waepoey 


thatthe Empress doés' not’ know and'fee! that 
such a match must result‘in misery, or worse, 
for that one of the two financés that has the 
strongest claim upon her consideration. 

We know, of .course,-that marriages of con. 
veniencé.are of daily eccurrence amongst the 


sesame 7 


pecrhen — —B tween t , 
ced for’ (hie bereht’ Of ‘one's own family, and 
sacrificed for other, people’s. 

If a young lady is willing to marry @ gray- 
beard for the purpose of. enriching or gratify- 
ing her father, or keeping meezan toe 
her degradation is’ great enough to make 
wish that as little as possible should be said 
about her. But.when she is seized upon and 
handed over to an old African General, for 
mere purpose of guaranteeing 
political position ph methane, Wes 
thing becomes a little too bad to be 
over in silence. The idea of the ‘old 
getting married at-all is ridiculous enough, fo 
those who know his temper andj his antece- 
dents ; but is something worse than ridicul- 
ous when he fixes his choice on a belle; in 
the very morning of ‘her: triumphs. If he 
were as good a gentleman as he is a soldier, 
he gn on ed are aa 8 


doubtless; 

but whether that 

dency to sectire the élection of the 

ticket can best be heya when the ballots 


canvass of the Distriet for the purpose of dis- | 
cussing im the presence of thé electors the pol- 
itical issues which now occupy the country. 
Mr. Roor, however, saw fit to decline this prop- 
osition. The-stump he admits is a favorite at 
the Soath and West, but he does not wish.“ to 4, & 
assttiine the “résponsibility “of. introducing it” +: 
here ; ee eae tt 


prominent eal bana cee 
Roor ee eee coon er 


but we but we cannot coneur wth him tht pai di 
= ee 
pe Union, involve any dangerous. re | 
sponsibility. “If we are correctly informed, tie 
politicians of Oneida County have no occasien 


Stump. : 
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; Musical. 
Acapsuy or Music.—The opera of “Linda di 
Chamounix” will be played here to-night, with all |. 


few operas which is not thereughly hackneyed. 
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